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1. Introduction & &

1.1  This document produced by BAPT to be USEO‘I co%\&m with its Professional
Conduct Policy. It is for use by members 0 it§, Professiénal Conduct Panels when
deciding whether to impose sanctions on are ntin %s where the panel is satisfied
that the registrant is not suitable to remam@ AP eqgister without any restrictions or
conditions.

1.2  The decision as to whethe &Qf%tlm '%uld be imposed on a registrant whose
fitness to practice has been fou eim d is properly a matter for the Panel which
heard the case. Panels oper@ndep ntly from the BAPT Board and it would be
inappropriate for the Board to seek toéj blish a fixed ‘tariff’ of sanctions.

2. The purpose of s@\‘?tions

2.1 ~;I'he urpose of@Ss to practice proceedings is not to punish registrants, but to
protect,] blic.' Inevitably, a sanction may be punitive in effect, but should not be

imp ly for that purpose. The Panel’s task is to determine whether, on the basis
of the evidence before it, the registrant’s fithess to practice is impaired. In effect, the task
is to consider a‘registrant’s past acts, determine whether the registrant’s fitness to provide
professienal.services is below accepted standards and to consider whether he or she
may pose a risk to those who may need or use his or her services in the future. Where
such awrisk is identified, the Panel must then determine what degree of public protection
is required.

2.3 It is important for Panels to remember that a sanction may only be imposed in
relation to the facts which a Panel has found to be true or which are admitted by the
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registrant. Equally, it is important that any sanction addresses all of the relevant facts
which have led to a finding of impairment.

2.4  The primary function of any sanction is to address public safety from the
perspective of the risk which the registrant concerned may pose to those who use or need
his or her services. However, in reaching their decisions, Panels must also give
appropriate weight to the wider public interest, which includes: \9
0\6)

. the deterrent effect to other registrants;
. the reputation of the profession concerned; and ’b‘Q
. public confidence in the regulatory process. (

This guidance is intended to aid panels in their deliberations and @them in making
fair, consistent, and transparent decisions.

2.5 If further action is to be taken then a range of %ﬂo &llable which enables
a Panel to take the most appropriate steps to prot@ ic and they are:

. mediation \QO
. caution *ﬂ

. conditions of practice Q

. suspension gﬁo %
. removal from BAPTL@ tion '& embership

Even if a Panel has determin hat fi S to practice is impaired, it is not obliged to
impose a sanction. This is likely to % exceptional outcome but, for example, may be
appropriate in cases where a fi g?lmpalrment has been reached on the wider public
interest grounds identified abo&ut where the registrant has insight, has already taken
remedial action and there i Isk of repetition or a safeguarding risk.

.\ . <
3. D&omlonahty

In deciding what, if any, sanction to impose, Panels must act proportionately and balance
the interests of the registrant with those of the public:

. Is the sanction an appropriate exercise of the Panel's powers?

. Is it a suitable means of attaining the degree of public protection identified by
the Panel?

. Does it take account of the wider public interest, such as maintaining public
confidence in the profession?

. Is the least restrictive means of attaining that degree of public protection?
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. Is proportionate in the strict sense and strikes a proper balance between the
protection of the public and the rights of the registrant

4. Public Interest

4.1 The Panel should consider all available sanctions, starting with th faast
restrictive. Any interference with a registrant’s ability to practice should be*® more
than is necessary to satisfy the public interest, which includes the pro}@)n of the

public. *

4.2  The primary function of any sanction is to address public saf the perceived
risk that the registrant may pose. However, in reaching their decisionthe panel must also
consider the wider public interest, with a focus on th&partlcul%ed to protect clients
and maintain confidence in the profession. Q

K

5. Equality and diversity stat@%nt

BAPT is committed to promoting e |nc , and diversity and works to ensure
that its processes are fair, trans e, and free from discrimination. BAPT
expects that everyone who is @19 for t PT uphold these values.

c)
\s
)
6. Insight and remo@?

~s:I"he‘nmary pu@g of fitness to practice proceedings is to identify and secure a

6.1
pro measure of public protection rather than to punish. A key factor in many
cas€S W the extent to which a registrant recognises his or her failings and is willing

to address them.

6.2 In taking account of any insight, explanation, apology or remorse offered by a
registrant; Panels are reminded that there may be cultural differences in the way that
theseumay be expressed - both verbally and non-verbally — and especially where the
registrant may not be using his or her first language.

6.3 There is a significant difference between insight and remorse. The degree of
insight displayed by a registrant is central to a proper determination of whether fitness to
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practice is impaired and, if so, what sanction (if any) is required. The issues which the
Panel need to consider include whether the registrant:

. has admitted or recognised any wrongdoing,

. has genuinely recognised his or her failings,

. has taken and / or is taking any appropriate remedial action,
. is likely to repeat or compound that wrong doing.

6.4  Registrants are expected to be open and honest with service users and,
Panels should regard registrants’ candid explanations, expressions of
apologies as positive steps. Importantly, they will rarely amount to an adm':&i n of liability

by the registrant concerned and, in the absence of evidence to the ry, should not
be treated as such by Panels.

&

7. Procedure Q

7.1  The range of sanctions available to F’ sh u ot influence the decision as to
whether or not fitness to practice is imp Ing of impairment and sanctioning
stages of a hearing should be (and be parate elements of the process.

7.2  To reinforce this point, Panayshoul ?&e to determine whether or not fitness to
practice is impaired and then @rn to a nce their decision and the reasons for that
decision. Where the Panel has decid ‘mat fithess to practice is impaired, it should then
hear any submissions on behalf parties in relation to mitigating or aggravating

factors before retiring again t er (in ascending order) what, if any, sanction to
impose. The Panel should th@‘m to announce that sanction and the reasons for that

sanction. '\

7.3 sEan&s must en that registrants fully understand any sanction which is being
imp.‘mﬂu them. The Panel Chair should carefully explain what sanction, if any, the
Pane posed, the reasons for doing so and the consequences for the registrant in
clear and direct language which leaves no room for misunderstanding or ambiguity. In
particular,sPanel Chairs should avoid the temptation to give lectures, which often obscure
clear communication of the Panel’s decision.
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8. Sanctions
Mediation

8.1 Mediation may only be used if the Panel is satisfied that the only other appropriate
course would be to take no further action. Thus, a case may only be referred to mediation
if the Panel considers that no further sanction is required. Generally this will only be where
impairment is minor and isolated in nature and unlikely to recur, where the regist [y
understands the nature and effect of that impairment and has taken appropriat ective

action. fb.

8.2  Mediation is not really a sanction as such butis a consensual&ss and will be
most appropriate where issues between the registrant and anather party (e.g., the
complainant or an employer) remain unresolved. Typq\of media"Rn may include:

an&knowledgmg mistakes

. an apology from the registrant to the c

were made. (\

. A written warning to the reglst%\ln r@ on to specific conduct or
misjudgment.

. A written report by the reglst to be @%ltted to the panel to explain their

learning. This will be w, time scale and will appear on the
Register for a period of but does not affect a registrant’s ability

to practice, or Q 9
. removal from a com &s lon or office.

. Further supervision, the r training to achieve the goals identified by the
Panel. A Panel must clear concise direction for the registrant, including
but not Ilmlted to: eC|f|c outcomes of the training, who will oversee the
training, wh panel need to be informed before the training is chosen

d comme and when the training needs to be completed by. A Panel

require ritten report from the Registrant, their supervisor or therapist

a combination of all) at the completion of therapy or supervision in order to

ermine whether the goals set have been met. If the Panel does not believe

that'the goals set have been adequately met it may determine whether any
further sanctions are necessary.

17

Caution Sanction

8.3 A caution sanction must be for a specified period of between one to five years.
Cautions appear on the register but do not restrict a registrant’s ability to practice.
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However, a caution may be taken into account if a further allegation is made against the
registrant concerned.

8.4 A caution order is an appropriate sanction for cases, where the lapse is isolated,
limited or relatively minor in nature, there is a low risk of recurrence, and the registrant
has shown insight and taken appropriate remedial action. A caution order should also be
considered in cases where the nature of the allegation means that meaningful practice
restrictions cannot be imposed but where the registrant has shown insight, the uct
concerned is out of character, the risk of repetition is low and thus susp steh from
practice would be disproportionate. A caution sanction is unlikely to be@ priate in
cases where the registrant lacks insight. <

8.5 At the Panel’s discretion, a caution order may be imposed fd‘q period between
one and five years. In order to ensure that a fair an consisteq%approach is adopted,
Panels should regard a period of three years as tb en for a caution order.
However, as Panels must consider sanctions in a@endi g'erder, the starting point for a
ré\tion for a longer period if the
s decision should specify the

for setting that duration.

Conditions of Practice Order @

8.6 A Conditions of Practice Order ) must be for a specified period not exceeding
two years. A CPO appear on the ister and, most often, will restrict a registrant’s
practice, require the registrant Wke remedial action or impose a combination of both.

®
8.7 A CPO requires a.'gbi trant to comply with certain conditions for a specific
timeframe. This partic }mtion allows the registrant to continue to practice subject to
certaimgconditions or resgrictions. A CPO will be the most appropriate in circumstances
whemma is capable of being remedied and where the Panel is satisfied that allowing
the regis to continue to practice (albeit with certain restrictions) will not pose a risk of
harm to the public. A Panel must be satisfied that a registrant has displayed insight into
their failings ‘and the willingness of the registrant to respond positively and adhere to the

stipulated eonditions.

8.8 A CPO has a maximum length of one to two years and therefore any conditions
imposed should be remedial or rehabilitative in nature. Any conditions should be both
practical and workable and relevant to the failings identified by the panel, and should also
be easy to monitor. A panel must recognise that in order for a CPO to be effective,
a registrant must comply with the conditions and therefore must be satisfied that
the Registrant is committed to resolving the issues identified during the complaint.
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A CPO may not be appropriate in circumstances where a registrant has serious
overall failings, lacks insight, or the matters involve abuse of service users or dishonesty.

8.9 A Panel may impose a number of conditions on a registrant; however the
conditions must be workable and practical and must not be tantamount to a
suspension. A CPO may include, but is not limited to:

. directing the registrant to cease practicing in a certain manner; \9

. to practice under a specific supervision regime; \‘9

. to be subject to audit or inspection; Q

. to be subject to additional training or assessment; ’b'

. to undergo assessment or treatment by a specified health itioner; and

. to provide independent reports on physical or ment ealth to the Case

Manager & Panel. &
re

8.10 The objectives of any CPO must be cle that@&gistrant knows what is
expected of them and so that the Panel, at an whearing, is able to ascertain
whether the shortcomings have been satisfa:%e addr@sed. A CPO will generally take
effect 30 days after the date of the hearin&ﬁp S a@ppeal is lodged and accepted.

QX
Suspension Order (Jo é}'b

8.11 A suspension order m@ be f@&q specified period not exceeding one year.

Suspension completely prohibits a rant from practicing their profession.
8.12 Suspension should be idered where the Panel considers that a caution or
conditions of practice woul ide insufficient public protection or where the allegation

is of a serious nature but Ul ly to be repeated and, thus, removal of BAPT registration
q . ted.

an rniinb‘shlp is no@ ted

8.13,-:5 sion from the register is a deterrent and may be used to send out a signal

to thesre ant, the public, and the profession about what is regarded as behaviour

unbefitting asmember of BAPT and the wider profession. However, suspension from the

register has.a punitive effect in that it prevents a registrant from earning a living as a play

therapist during the period of suspension and therefore a panel must carefully balance

the interests of the registrant with its duty to protect the public.

8.14 A registrant who is suspended cannot practice and the register is marked
accordingly. However, the registrant may be subject to further fitness to practice
proceedings for events which occur whilst he or she is suspended. If the evidence
suggests that the registrant will be unable to resolve or remedy his or her failings then
removal from BAPT register may be the more appropriate option. However, where there
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are no psychological or other difficulties preventing the registrant from understanding and
seeking to remedy the failing’s then suspension may be appropriate.

8.15 Short term suspension may also be appropriate where a registrant’s current status
means that he or she would be unable to respond to and comply with conditions of
practice but where there is a realistic prospect that, if the registrant can resolve those
difficulties whilst suspended, conditions of practice could then be imposed. In approptiate
cases, this enables Panels to facilitate a staged return to practice for the rqg?;nt
concerned.

8.16 Suspension sanctions cannot be made subject to conditions. How where the
Panel expects the registrant to address specific issues or take spec @on before the
suspension sanction is reviewed, for example, to undergo subst buse treatment,
clear guidance should be given to the registrant so that, when t sanction comes to be
reviewed, he or she understands what is expected Q@ e evidence that may
need to be submitted to the reviewing Panel. How%r i sihg suspension sanctions,
Panels should avoid being unduly prescrlptl £ot seek to bind, or fetter the
discretion of, a future reviewing Panel.

8.17 Panels may specify a minimum * 10 months) for which a suspension
sanction is to have effect before th ran apply to vary, replace or revoke it. In
general, Panels should only exencwe tha er in cases where it is clear from the

evidence that earlier review |s kely to@ f value.

g

Removal from BAPT Register \Q

8.18 Termination of regi g@on with BAPT means that a registrant’s name is removed
from the BAPT Regist they are prohibited from practicing play therapy under the
auspbe§ o%BAPT Th gistrant’s college and/or organisational membership and any
relem yers will also be informed.

-

8.19 Termination of registration is a sanction of last resort for serious, deliberate, or
reckless\ aets involving abuse of trust (such as sexual misconduct), dishonesty, or
persistent and irreparable failure. Termination of registration should be used when the
panel considers there is no other way to sufficiently protect the public or there is an
unwillingness by the registrant to show insight or resolve their failings. Termination of
registration may also be appropriate when there is no other way that public confidence in
the profession can be maintained if the registrant is permitted to remain on the register.
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When termination is used to address public protection issues, panels must clearly state
their reasons for doing so.

8.20 Removal is a long term sanction.

Unless new evidence comes to light, a person may not apply for restoration to the r @5ter

within five years of the date of removal being made and Panels do not have the r to
vary that restriction. Any future application would have to be accompanied idence
that the original reasons for removal are dealt with and no longer an issue r g public
safety. Q/

8.21 Termination of registration will take effect a the 0&; y appeal period has
expired. A panel may consider imposing an in sp? order which will apply
during the appeal period if it considers there to«é’dan the public if the Registrant
is permitted to practice during the appeal pe&% Q

N\ O
Interim Suspension Orders and C@%ﬂon&
8.22 Where a complaint is b consit@gd under the Professional Conduct process,
BAPT may decide it is necessary for I(9 rotection of the public, or is otherwise in the
public interest and/or is in the inter%f the registrant to consider whether the registrant
should be suspended from the %Ls r as an interim measure until the original allegations
are heard. o (9

8.23 When deciding WESH!‘%T or not to impose an interim suspension order the panel

mustconsifler the foll points:
®Va,

S seriousness of the allegations.

* «” e time the alleged conduct took place.

. Whether public confidence in the profession is likely to be seriously damaged
if.the registrant continues to hold unrestricted registration during the relevant
period.

. The impact of an interim suspension order on the Registrant and their capacity
to earn a living.

. The impact on public safety should the allegations be found proved.

An interim suspension order is a precautionary measure and should not be seen as
prejudicial to the registrant.
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Multiple Sanctions

8.24 There is an escalating range of sanctions and Panels may impose only one

sanction at any one time. Similarly, when reviewing sanctions, a Panel may vary, d,
replace or revoke an existing sanction but cannot impose a second, additional, ion.
Consequently, it will be rare for a registrant to be subject to more than one sa at the

same time. However, if that situation does arise, Panels need to ensure t{@t re is no
doubt as to the duration and effect of each sanction.

8.25 A registrant is only likely to be subject to multiple sanctions‘ﬁ\eg\e a sanction has
been imposed in respect of one allegation and thegregistran then the subject of
separate proceedings in respect of another allegatign.*Ev @n he circumstances in
which multiple sanctions would be appropriate aré&limited. a

8.26 If the second allegation involves a r n of p@r conduct, is broadly similar in
nature to the previous allegation or invghes br of the existing sanction, then
escalation to a higher sanction |s I|keI re appropriate course of action. In
addition, some sanctions will sim %s For example, the imposition of a
suspension order will have the eff f en conditions of practice order.

8.27 In practice, multiple sa ns a Qfly likely to arise where a sanction has been
imposed in respect of one aIIegatiog? a second needs to be imposed in respect of an
entirely separate and unconnected allegation. For example, if an allegation based upon
misconduct is made against a %strant who is already subject to a competence-related
conditions of practice ordes, provided -that the misconduct is unconnected, does not
amount to preach of t &(ﬁStlng order or raise wider concerns about overall fithess to
practiee, if ight be a%)pnate to impose a separate caution order in respect of that
miscont that event, the Panel should be very clear as to the effect (if any) of its
order<en existing sanction. In the example given, the Panel would be expected to
make clear that the order it has made has no effect on the terms and duration of the
conditions‘of practice order to which the registrant is already subject.

November 2018
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